
   

 

 

To all Members of the Scrutiny Call-in Panel (March 2017) 

A meeting of the Scrutiny Call-in Panel (March 2017) will be held in the Ditchling 
Room, Southover House, Southover Road, Lewes  Southover House, Southover 
Road, Lewes on Friday, 03 March 2017 at 13:00 which you are requested to attend. 

Please note the venue for this meeting which is wheelchair accessible and has an 
induction loop to help people who are hearing impaired.  

This meeting may be filmed, recorded or broadcast by any person or organisation. 
Anyone wishing to film or record must notify the Chair prior to the start of the meeting. 
Members of the public attending the meeting are deemed to have consented to be 
filmed or recorded, as liability for this is not within the Council’s control. 

27/02/2017  Catherine Knight  
Assistant Director of Legal and Democratic Services 

Agenda 

 
1 Election of Chair  

To elect a Chair of the Panel 
 

 
2 Apologies for Absence/Declaration of Substitute 

Councillors/Declarations of Interest  
 
 

 
3 Call-in Report (page 3)  

To consider the Report of the Assistant Director of Legal and Democratic 
Services (Report No 49/17 herewith) 
 

 
 

 

 
For further information about items appearing on this Agenda, please contact          
Jen Norman at Southover House, Southover Road, Lewes, East Sussex, BN7 1AB. 
Telephone 01273 471600 
 
 
Distribution:  Councillors: S Adeniji, N Enever and P Gardiner 
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Agenda Item No: 3 Report No: 49/17 

Report Title: Draft Executive Decision taken by Executive Member - 
Application for LDC Business Rates Discount Scheme  

Report To: Scrutiny Panel – Call-in Date: 3 March 2017 

Cabinet Member: Councillor Andy Smith  

Ward(s) Affected: All 

Report By: Catherine Knight – Assistant Director of Legal and 
Democratic Services  

Contact Officer(s)- 
 

Name(s): 
Post Title(s): 

E-mail(s): 
Tel No(s): 

 

 
 
Zoe Downton 
Committee Officer 
zoe.downton@lewes.gov.uk 
01273 484430 

 
Purpose of Report: 

 To enable the Scrutiny Panel to consider and determine the call-in of the draft 
executive decision referred to in the report. 

Officers Recommendation(s): 

1 To resolve - 

(i) either not to intervene in the draft Executive Member Decision detailed 
in Appendix C; or 

(ii) to refer the draft Executive Member Decision back to the Executive 
Member for further consideration and to take account of any 
recommendations of this Panel. 

 

Reasons for Recommendations 

1 To comply with the Scrutiny Call-in procedure specified in Rule 16 of the 
Council’s Constitution (reproduced at Appendix A). 

Information 

2 A draft Executive Member Decision was taken by Councillor Andy Smith, 
Leader of the Council, on 8 February 2017 (the formal record of which is 
attached at Appendix C). 

3 The draft decision of the Leader of the Council was called-in by Councillors 
Carter, Catlin, Gardiner, Murray and Rowell for the reasons stated in Appendix Page 3 of 22



D and this request was supported by six members of the Scrutiny Committee, 
namely Councillors Carter, Gardiner, Ient, O’Keeffe, Osborne and Peterson. 

Financial Appraisal 

4 The Financial Implications of this draft decision are set out in paragraph 6.1 of 
the report to the Cabinet Member (Appendix B attached). 

Legal Implications 

5 The requirements for a valid call-in, as specified in Procedure Rule 16, have 
been met in relation to this particular call-in. The only two options open to the 
Panel in determining the matter are those given in the officers’ 
recommendations above. 

Should the Panel decide to refer the decision back to the Executive Member, 
that person must reconsider the decision as soon as is reasonably practicable. 

Lawyer consulted 24.2.17. Legal ref: 006110-OD-LDC 

Risk Management Implications 

6 I have completed the Risk Management checklist and this report does not 
require a risk assessment. 

Equality Screening 

7 I have completed the initial Equality Impact Assessment screening exercise and 
have identified no negative impacts arising from this Report. Therefore, a full 
Equality Impact Assessment is not required. 

Background Papers 

8 None 

Appendices 

9 Appendix A – Council Constitution, Scrutiny Procedure Rule 16 

Appendix B – Report: Application for LDC Business Rates Discount Scheme 

Appendix C – Details of draft Executive Decision taken by the Leader of the 
Council on 8 February 2017 

Appendix D – Copy of email with Councillor J Carter, S Catlin, P Gardiner, S 
Murray and T Rowell’s reasons for proposing Call-in  
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16 Call-in 

16.1 The draft decisions of the Cabinet will be e-mailed to councillors 
normally within three working days of the close of the meeting or the 
date of the draft decision as appropriate.  In this rule and in rule 17 
below “Cabinet” shall be read as including any committee of the 
Cabinet or a decision made by a Lead Councillor or a key decision 
made by an officer with delegated authority from the Cabinet or under 
joint arrangements. 

16.2 For non-urgent draft decisions made by the Leader or by a Lead 
Councillor, a copy of the officer report and decision-making proforma 
shall be sent to the Leader/Lead Councillor and relevant Ward 
Councillor(s) three working days prior to the decision being made.  In 
the case of urgent decisions made by the Leader or by a Lead 
Councillor, a copy of the report and proforma shall be sent to the 
relevant Ward Councillor(s) at the same time as it is sent to the 
Leader/Lead Councillor. 

 
16.3 Any councillor is entitled to submit a request by email or fax setting out 

the reason why she/he wishes any such decision to be called in by the 
Scrutiny Committee for consideration by a Scrutiny Panel.  The request 
must be submitted to the Head of Democratic Services within three 
working days of the date of the email.  

16.4 The Head of Democratic Services will transmit by email to all members 
of the Scrutiny Committee a copy of the reason for requesting a review 
submitted by the councillor. 

16.5 Members of the Scrutiny Committee must decide within two working 
days whether they support the request for the decision to be reviewed 
and if they do so they should email a response to the Head of 
Democratic Services accordingly. If at least six members of the 
Committee are in favour of calling in the decision the Chair of the 
Committee will call a meeting of a Panel of the Scrutiny Committee 
within five working days where possible.  The number of councillors to 
serve on a Panel (which shall be politically proportionate except that 
either the Leader of a political group may decide to offer one of their 
Group's places to another Group or an Independent member) shall be 
determined by the Chair with the councillors being nominated by the 
respective Group Leaders. 

16.6 The decision of the Cabinet will not be implemented until: 

 (i) The time period in paragraph 16.5 has expired and six members 
of the Scrutiny Committee have not stated they are in favour of 
calling in the decision; or 

 (ii) A Panel of the Scrutiny Committee considers the matter and 
resolves not to intervene in the decision of Cabinet; or 
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 (iii) A Panel of the Scrutiny Committee resolves to refer the matter 
back to Cabinet for further consideration and to take account of 
any recommendation of the Panel, in which case the Cabinet will 
reconsider the decision as soon as is reasonably practicable; or 

 (iv) In the case of any question relating to the budget or policy 
framework, the Panel of the Scrutiny Committee has reported to 
the meeting of the Council that will consider the budget or policy 
framework or any component part of it (if there is insufficient 
time for the matter to be referred back to the Cabinet). 

16.7 Once a decision of the Cabinet has been referred to a Panel of the 
Scrutiny Committee it shall not be subject to further consideration by 
a Panel of the Scrutiny Committee or the Committee itself and shall not 
again be referred by any individual councillor. 
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       APPENDIX B 

Agenda Item No:  Report No:  

Report Title:  Application for LDC Business Rates Discount Scheme 

Report To:  Leader of the Council Date:    8 February 2017 

Cabinet Member: Cllr Andy Smith 

Ward(s) Affected: Lewes Bridge Ward 

Report By: Nazeya Hussain – Director of Regeneration and Planning 

Contact Officers- 
 

Name(s): 
Post Title(s): 

E-mail(s): 
Tel No(s): 

 

 
 
Peter Sharp 
EZ Newhaven Programme Manager 
peter.sharp@lewes.gov.uk 
01273 661125 

 
Purpose of Report: 

This report puts forward an application for LDC’s Business Rates Discount Scheme 
from a local business. 

Officers Recommendation(s): 

1 To approve the application and authorise the Director of Corporate Services to 
apply a discount of 100% to the business rates payable for a period of 12 
months as set out in this report.   

 

Reasons for Recommendations 

1 An existing business within Lewes District has applied for LDC’s new Business 
Rates Discount Scheme, requesting up to 100% discount. 

2 The application has been reviewed by the Regeneration & Investment and 
Finance teams, who have confirmed that the business makes a strong case for 
relief on the premises in question.  

3 The business has completed a State Aid declaration form and the granting of a 
rates discount will not breach any related legislation. 

 
Information 

4 Background 

4.1 Section 69 of the Localism Act 2011 amended Section 47 of the Local 
Government Finance Act 1988 with effect from 1 April 2012 to allow 
Lewes District Council to grant discretionary rate relief in any 
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circumstances provided it is in the interests of local council tax payers to 
do so. 

4.2 The Business Rates Discount Scheme (BRDS) is LDC’s innovative 
response to further encourage business relocation to – and growth of 
existing businesses within – the Lewes District area. 

4.3 BRDS fits well with LDC’s wider package of business support and 
engagement activities, which include the Lewes District Business Awards 
scheme and the Local Enterprise & Apprenticeship Platform (LEAP) 
project. 

4.4 BRDA aims to encourage new business growth and creation of 
employment opportunities within Lewes District in line with local area 
priorities. 

4.5 In setting the General Fund budget for 2016/17, the Council has 
allocated £50,000 as funding for BRDS, held within the Business Rates 
Equalisation Reserve pending its use. 

5 Assessment of Regeneration Benefits 

5.1 The Regeneration & Investment team has assessed the application on 
its potential positive impact on the local economy.  

5.2 The application scored a total of 87%, broken down by weighted scoring 
criteria as below. 

Category Criteria Score 

Employment 

Job Creation 100% 

Local Employment 100% 

Training Opportunities 50% 

Sustainability Eco-friendly 50% 

Growth 
Expansion / Relocation 100% 

Future Potential 100% 

Vision 

Location 100% 

Sector 100% 

Strategic Fit 100% 

TOTAL WEIGHTED SCORE 87% 

 

5.3 Bright-Tech Investments Ltd was originally formed in 1947 and has been 
based in Newhaven since formation. The company is one of the largest 
employers in Newhaven and now operates across five sites in the town, 
following significant expansion over the past decade. 

5.4 The company has ambitious expansion plans, including an estimated £6 
million investment in Newhaven over the next two years. This expansion 
will protect existing staff (approximately 130 FTE at present), as well as 
the creation of at least 25 new FTE positions. Bright-Tech Investments 
also propose to create new apprenticeship opportunities for local young 
people. 
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5.5 One of their existing sites is partially empty, and the company has been 
in receipt of Section 44 rate relief for the maximum permitted 6-month 
period. The company is keen to extend this relief to support their 
investment plans and so has applied to LDC’s BRDS scheme. 

5.6 The 2016/17 business rates liability for this particular site of Bright-Tech 
Investments is £78,029.00. It is considered that a 100% discount on 
business rates for a period of 12 months would support the company’s 
expansion and employment creation plans and ensure a key employer is 
retained in Newhaven for the foreseeable future.  

5.7 The company’s proposed expansion plans are likely to create significant 
economic development benefits for Lewes District. It is considered 
important to support all businesses within the district, particularly those 
that have demonstrated a firm commitment to the locality and are willing 
to invest heavily in a key location such as Newhaven. 

6 Assessment of Financial Implications 

6.1 The cost of Business Rates Discounts is shared between the 
Government and the local authorities in the area. This Council’s share of 
the cost will be 40% (£31,211.60). This can be met from the funding 
allocated for BRDS in 2016/17 and 2017/18. 

7 Assessment of Legal Implications 

7.1 Section 69 of the Localism Act 2011 amended Section 47 of the Local 
Government Finance Act 1988 with effect from 1 April 2012 to allow 
billing authorities to grant discretionary rate relief in any circumstances 
provided it is in the interests of the local council taxpayers to do so. The 
purpose of this new power is to give billing authorities the ability and 
scope to encourage, sustain and improve economic performance by 
having the power to lower the business rate burden. 

7.2 The Council can set limits on the value of discounts it grants up to the 
maximum permitted by European State Aid Rules. 

(a) The maximum De Minimis funding any single recipient can 
receive is €200,000 (cash grant equivalent) over a 3-year fiscal period. 
The sterling equivalent is calculated using the Commission exchange 
rate applicable on the written date of offer of the De Minimis funding. 

(b) This ceiling takes into account all public assistance give as De 
Minimis funding over the previous 3 fiscal years and which can take 
various forms (grants, loans, subsidised contracts, etc). Aid given under 
an approved scheme does not have to be cumulated with De Minimis 
aid. 

(c) There are exceptions to the De Minimis rule and legal advice 
would be taken on each application received. 

7.3 The Levy and Safety Net Regulations (SI 2013/737) sets out formulae in 
Schedule 1 from which the funding shares of Lewes District Council, Page 9 of 22



East Sussex County Council, East Sussex Fire and Rescue Service and 
the Government can be derived. 

7.4 Following assessment of the application from Bright-Tech Investments 
Ltd, Legal Services are satisfied that the granting of a 100% discount on 
business rates will not breach State Aid legislation and that the key 
criteria for the BRDS have been met sufficiently. 

8 Risk Management Implications 

8.1 I have completed the Risk Management Checklist and this report does 
not require a risk assessment. 

9 Equality Screening 

9.1 A full Equality Impact Assessment (ref AF36231) was completed in 
September 2014. I have been advised by LDC’s Equalities Officer that 
an equality screening is not required for each individual application. 

10 Background Papers 

10.1 Localism Act 2011: http://www.legislation.gov.uk/ukpga/2011/20/contents 

10.2 Levy and Safety Net Regulations (SI 2013/737): 
http://www.legislation.gov.uk/ukdsi/2013/9780111532973/contents  

11 Appendices 

11.1 Appendix A: BRDS – Key Assessment Criteria (Regeneration & 
Investment) 

11.2 Appendix B: Completed Application & State Aid Declaration from 
Applicant (excluding company accounts) 
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Appendix A: BRDS - Key Assessment Criteria 

BRDS CRITERIA – REGENERATION & INVESTMENT 
 
1. Employment: The changes to economic structure in recent years mean that the private sector will need 

to deliver the jobs and growth that our district needs in the future. Therefore, whilst job creation is 
important, there is also a need to focus on the amount of local staff employed by a particular business 
as well as the learning and skills development opportunities offered to staff by that business. 
 
Category 1: Employment 

Criteria Rationale / Focus 

Job Creation 
 Does the business demonstrate appropriate job creation? (eg. based on HCA Employment 

Densities Guide or similar) 

Local Employment 
 % of business’s existing employees resident within a 10-mile radius 

 Provision made / target for a set % of local staff in any expansion 

Training Opportunities 
 Existing training programme for staff 

 Actively recruit young people on to apprenticeships 

 Actively recruit long-term unemployed on placements or back-to-work programmes 

 
2. Sustainability: Economic development and growth must be sustainable to ensure that our district 

remains an attractive place to live and work. In effect, business growth must not have a detrimental 
effect on the physical capital of Lewes District.  
 
Category 2: Sustainability 

Criteria Rationale / Focus 

Eco-friendly 
 What contribution does the business make to the quality of the environment (eg. 

recycling, resource efficiency, waste management)? 

 What impact does business activity have on the environment? 

 
3. Growth: BDRS is targeted at new opportunities for economic growth within Lewes District. This may be 

through the expansion of an existing business or through a business relocating from outside the local 
area. Therefore there will be a focus on those businesses presenting ambitious plans to help grow the 
local economy in a long-term sustainable manner. 
 
Category 3: Growth 

Criteria Rationale / Focus 

Expansion / Relocation 
 Is the business relocating to Lewes District (from outside East Sussex)? 

 Is the business expanding its existing premises? 

Future Potential 

 Is the growth sustainable? 

 Realistic and achievable cash flow forecasts 

 Does the business invest in research and development to sustain its business model? 

 
 

4. Vision: LDC has a clear vision for different areas of the district (eg. Newhaven as a Clean Tech Growth 
Centre). There is also a need to remediate and re-use a range of brownfield sites across the district to 
ensure development is contained within the existing urban footprint where possible. 
 
Category 4: Vision 

Criteria Rationale / Focus 

Location  Is it a Brownfield / Greenfield site? 

Sector  Does the firm operate in an identified priority sector. 

Strategic Fit 
 Fit with LDC Regeneration Strategy or other priorities such as the Strategic Economic 

Plan(s). 

 

  
Page 11 of 22



Appendix B: Completed Application 
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  APPENDIX D 

Dear Councillor, 
  
I am writing to you in your capacity as a Member of the Scrutiny Committee. 
  
I refer to the e-mail relating to the above which was sent to you on 10 
February 2017 and am writing to advise that Councillors Gardiner, Rowell, 
Murray, Catlin and Carter have written to request that the draft decision of the 
Leader of the Council, Councillor Smith, relating to utilising the Business 
Rates Discount Scheme to award 100% business rates relief to Bright-Tech 
Investments Ltd. for a period of 12 months, be called-in by the Scrutiny 
Committee for consideration for the following reasons: 
  
  
Councillor Gardiner: 
1  A more nuanced response on the form would have shown why a 100% as 
opposed to say a 50% relief was suggested. 
2 If the company is investing £6m one can see why assistance might be of 
value, but I do not see a specific reason anywhere. 
3 I had thought that rate relief was designed to help needy (for want of a 
better word) business ratepayers so I am surprised we have devoted what I 
think is almost half the allocation to this one company. Does this type of relief 
fit the original brief for the rate relief proposal as documented?  
4 Is there an urgency for this decision? I didn't picked that up in the 
paperwork. Does the allocation have to be made in this budget year?; 
  
  
Councillor Rowell: 
1. There is nothing to suggest that the discount is needed by the company. 
What is it's financial position? 

2. The criteria used to score the application don't reflect what has been put in 
the application, for example, 
  
- Local Employment has been scored at 100% and yet nowhere does it state 
in the application that any of the employees reside within a 10 mile radius and 

- The application doesn't state that jobs will go to local staff 
- I can't find anything in the application that answers the eco friendly criteria 

- I don't know whether the vision criteria have been met from the application 
but it has scored 100% 
  
The criteria don't appear to be applicable to the application form so it difficult 
to know whether these have been met; 
  
  

Councillor Murray: 
As far as I can see there are plenty of businesses struggling in the current 
climate which could really benefit from some rate relief. I don’t see why such a 
large chunk of the available pot of money should go to just one firm when it 
might make more sense to look more widely at how the money would best be 
spent to bring the widest possible benefit across Lewes District. 
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  APPENDIX D 

  
Councillor Catlin: 
We are told nothing about Bright-Tech Investments. Is it a non-profit 
distributing company? 

I support the points raised by Cllr Gardiner and others and echo their 
comments. 
I would suggest that at some point in the future, Scrutiny also review the 
delegated powers under which this decision was made; and 
  
  
Councillor Carter: 
I am particularly puzzled by this decision having read through the criteria for 
rate relief - this business doesn't seem to fulfil all the criteria, for example 
there is no real reference to how the business is environmentally sustainable. 
I agree with Cllr Murray that many businesses are struggling, so I can't see 
from the details given why this one merits more assistance than other 
businesses. I know of examples locally where Community Interest 
Companies, which are not-for-profit and are fulfilling many of the criteria for 
rate relief, contributing to social needs and training young people, have been 
struggling to pay business rates and haven't been offered any help.  
  
  
  
Would you please let me know, by 5.00pm on Monday, 20 February 2017, 
whether you support the requests for the decision to be reviewed – there is 
no need to respond if you do not support the requests. A meeting of a 
Panel of the Committee would be held if at least six members of the 
Committee were in favour of calling-in the decision (NB Councillors 
Gardiner and Carter (who are members of the Scrutiny Committee) are 
not required to reply to this email as they have already expressed their 
desire to have the decision reviewed). 
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